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ARTICLE 1
ACCESS

A. GENERAL PROVISIONS

1.

The parties acknowledge that it is in the union's interest that it be granted access to
University facilities for the purposes of ascertaining whether the terms of this Agreement
are being met; engaging in the investigation, preparation, and adjustment of grievances;
conducting union meetings; explaining to bargaining unit members their rights and
responsibilities under the Agreement; and informing bargaining unit employees of union
activities. In the interest of facilitating these purposes, and in accordance with local
campus/Laboratory/hospital procedures, the parties agree to this Article.

The University has the right to enforce reasonable access rules and regulations as
promulgated at each campus/Laboratory/hospital.

B. ACCESS BY THE UNION/UNION REPRESENTATIVES - GENERAL PROVISIONS

1.

Designated union representatives who are not University employees, or who are not
employed at the facility visited, may visit the facility at reasonable times and upon notice to
discuss with the University or bargaining unit members’ matters pertaining to this
Agreement. In the case of visits for the purpose of conducting unscheduled meetings with
bargaining unit members, the union representative shall give notice upon arrival in
accordance with local campus/Laboratory/hospital procedures.

UPTE will furnish the University with a written list of all UPTE representatives, UPTE
designated employee representatives and officers who are authorized by the union to
conduct union business. This list shall be maintained in a timely manner by UPTE and any
changes, additions or deletions to the list must be made in writing to the University.

Such internal union business as membership recruitment, campaigning for union office,
hand billing or other distribution of literature, and all other union activities shall take place
during non-work time. Employee rest and meal periods are non-work time for the purposes
of this Article.

Patient Care Areas

Union representatives shall have access to patient care areas only as necessary for travel
to and from union business. UPTE representatives shall not contact employees in, linger
in, or use patient care areas when conducting union business. When the designated
campus/hospital/Laboratory official and the union representative mutually agree that a visit
to a patient care area is necessary to adjust grievances, and contract related issues,
access to patient care areas will be granted. “Patient care area” includes:

a. Chart rooms and rooms that function as or are in the nature of chart rooms;

b. Nursing stations;

C. Patient and/or visitor lounges including patient conference rooms, sitting rooms,
and solaria;

d. Libraries or study areas located within patient care areas;

e. Patient floor and operating room area corridors; and

f. Patient rooms, operating rooms, laboratories, clinics, and other treatment and

patient care areas.

C. EMPLOYEE REPRESENTATIVES

1.

The University shall recognize UPTE designated employee representatives who are
members of the bargaining unit. The function of the UPTE designated employee
representative shall be to inform employees of their rights under this Agreement, to
ascertain that the terms and conditions of this Agreement are being observed, and to
investigate and assist in the processing of grievances.

For the purposes of receiving paid release time as provided in this section, UPTE may
designate four (4) unit employees as "UPTE designated employee representatives" at each
campus/Laboratory/hospital. Additionally, in the event a campus/hospital/ laboratory has
more than two-hundred employees, UPTE may designate one (1) additional UPTE-
designated employee representative for each additional one hundred (100) bargaining unit
members thereafter, up to a maximum of seven (7) UPTE-designated employee
representatives. UPTE shall not designate more than one (1) UPTE designated employee
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representative per department of 100 employees or less. For each additional 100
employees, or fraction thereof, in a department UPTE shall be allowed one (1) additional
representative in that department.

a. The total cumulative use of paid release time for the UPTE designated employee
representative shall be limited to ten (10) hours in any one (1) month. University-
convened meetings pursuant to Article 10, Grievance Procedure, shall not be
deducted from this block of time.

b. The use of the maximum of ten (10) hours shall be for health and safety or
grievance-related activities such as:

1) Review and discussion with employees and management regarding health
and safety issues;

2) the initial hand-delivered filing of a grievance and the retrieval of University
documents provided pursuant to a written request for information related to
a grievance,;

3) one on one meetings with a grievant concerning a filed grievance, or an

alleged violation of this Agreement which is at the Informal Review stage of
Article 10, Grievance Procedure;

4) meetings with the University representative to whom written grievances are
presented or to whom documents related to filed grievance(s) are
presented/signed or with whom time limit agreements are achieved;

5) Informal Review meetings held pursuant to Section E. of Article 10,
Grievance Procedure;

C. A request for release time will be made to the UPTE designated employee
representative's supervisor prior to the activity. Such approval shall be granted
solely on the basis of operational needs and shall not be denied unreasonably.

d. At its sole discretion, the University may authorize use of release time for more than
ten (10) hours in a month per department. The exercise of this discretion and/or the
enforcement by the University of the ten (10) hour maximum shall under no
circumstances establish a precedent for the UPTE designated employee
representative or department involved nor shall the allowance of greater than ten
(10) hours in a month for a UPTE designated employee representative have any
effect or bearing on the ability of the University to enforce the ten (10) hour
maximum on any other UPTE designated employee representative.

e. Should a question of possible abuse of these release time provisions arise, the
University will so notify UPTE, and the parties will attempt to resolve the matter. If a
guestion remains, the University may take corrective action when warranted.

f. In the event that release time granted under Section C.2.a. above is not sufficient
for the representative’s duties and additional time is not granted under Section
C.2.d above, the employee representative may elect to use vacation time in
accordance with Article 43, Vacation, or leave without pay in accordance with
Article 17, Leaves for Union Business.

D. MEETING ROOMS AND BULLETIN BOARDS

1.

UPTE shall be granted use of general purpose meeting rooms. Such use shall be
arranged in accordance with the usual practice for employee organizations and will not be
unreasonably denied. Where the usual practice involves providing advance notice to a
designated campus/Laboratory/hospital, UPTE shall observe such practice. Except for
LBNL, room reservations shall not be canceled by the University except where unforeseen
circumstances require the room to be used for purposes such as teaching, or patient care-
related purposes or staff conferences. If a reserved room is canceled, the University will
attempt to provide a comparable alternative.

UPTE shall have access to general purpose bulletin boards and shall have the use of those
bulletin boards subject to campus custom, usage and practice. Any materials posted must
be dated and initialed by the union representative responsible for the posting and a copy of
all materials posted must be provided to the appropriate University representative at the
location at the time of posting. At those locations where the University is responsible for
posting material on bulletin boards, the University will post copies of the UPTE-provided
material within one (1) business day.
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E.

MAIL DELIVERY

United States mail which is received by the University bearing an employee name and accurate
address will be placed in the employee mailboxes in the normal manner. In departments where
employee mailboxes exist, the union shall have reasonable use of them. In departments where
individual mailboxes are in a restricted work area, UPTE may make arrangements with the
responsible University official in the restricted work area to have the UPTE mail placed in the
employee mailboxes. Where mailboxes do not exist for employees, the University will distribute
UPTE mail to employees by the normal method.

ACCESS TO EMPLOYEE HOME ADDRESS AND TELEPHONE NUMBERS

1. On a monthly basis, the University shall provide UPTE with an electronic list via File
Transfer Protocol (FTP) of all employees in the bargaining unit. The list will include the
following: name, title, title code, date of hire, annual salary rate, percentage appointment,
appointment type, campus mailing address and hiring unit. In addition, the list will include
the home address and telephone number of bargaining unit members unless the employee
has specifically requested that the home information not be released. The University will
provide UPTE a weekly list of changes (e.g. new hire, corrections, transfers, salary
changes) via FTP that have occurred within the bargaining unit.

2. The Union will inform bargaining unit employees of their right to designate their home
address and telephone number as confidential. Such notice will be provided when the
union provides its “Hudson” notice to employees.

3. The University will delete from bargaining-unit employees’ employment forms the option of
withholding home addresses and phone numbers from the Union.

4. Upon written request by UPTE, the University will provide the undisclosed home addresses
to a mutually agreed-upon mailing service firm through which UPTE can correspond with
said individuals. The mailing service shall keep confidential the home address of the
employees who have requested that the home information not be released. UPTE will bear
all costs associated with this service.

5. Employee work and home addresses and telephone numbers shall be maintained as
confidential by the Union. The Union shall take all reasonable steps to ensure the
confidentiality of all information provided to it under this Article.

6. The Union agrees to defend, indemnify and hold harmless the University of California
(including its subdivisions and employees) from any claim, suit or liability of any nature
arising from (a) a challenge to this Section F; or (b) any action of the Union taken pursuant
to, or in violation of, this Section F. The Regents will give the Union prompt written notice
of any claim, suit or liability which it contends is subject to this provision.

7. LBNL
The Laboratory shall continue to provide its monthly list and change list on a weekly basis.
PRINTING AND DISTRIBUTION OF AGREEMENT

1. A copy of this Agreement shall be given by the University to each employee in the
Bargaining Unit. The University and UPTE shall split the cost of printing contracts for unit
members. In addition, the parties shall each pay for the number of copies they need for
administrative and other purposes.

2. The University shall provide UPTE a copy of the tentative agreement language in digital
format within 14 calendar days of reaching tentative agreement. A camera-ready copy will
be provided to UPTE within 30 calendar days from the parties’ agreement of the final text.
Within 20 calendar days of UPTE's receipt of the camera-ready copy, UPTE shall confirm
the final copy or meet with the University to review corrections. The University shall then
deliver the agreed upon camera-ready copy to the UC Printing Services. Within 20
calendar days of receipt of the "blue line" from UC Printing Services, the University shall
notify UPTE to meet and review the "blue line." At that time, UPTE shall pay the University
one-half (1/2) of the estimated cost of the agreement for the unit members. Upon receipt of
full payment from UPTE, each location shall distribute the agreement to members of the
unit within 90 calendar days.

TELEPHONE

Employee representatives may use University telephones for the purpose of conducting union
business which is specifically authorized by Article 10, Grievance Procedure. Employees are
responsible for paying any costs associated with such telephone usage in accordance with the
departmental procedures in effect at the time. The frequency and duration of permitted phone calls



DRAFT COPY - Subject to Edits — Pending Final Review by UC and UPTE

shall not be such as to interfere with or disrupt the employee's completion of work assignments,
nor impair the efficiency of University operations. The University may audit employee
representatives’ use of the telephone system to the same extent as it may audit other employees’
use of such equipment.

E-MAIL USE

UPTE designated employee representatives may use their University e-mail account for the
purpose of conducting union business which is specifically authorized by Article 10, Grievance
Procedure. The use of email accounts shall be protected as outlined in the University's Electronic
Communication Policy or RPM 9.01 Computing and Networking as of May 2001 at LBNL. Such
use shall also conform to and be in accordance with applicable University policy regarding
electronic mail/electronic communications.

CAMPUS-WIDE NEW EMPLOYEE ORIENTATION

1. The University shall notify UPTE in advance of scheduled new employee orientations, if
any, upon request of the local UPTE representative.

2. At the University’s new employee orientations, if any, packets of information supplied by
UPTE, which may include information about the time and location of the UPTE meeting,
shall be made available. Employees may attend UPTE’s meeting on non-work time, such
as lunch or break times.

3. UPTE shall be permitted to meet with the new bargaining unit employees according to
campus/hospital/laboratory timetables and practices immediately after new employee
orientation sessions, if any, for the purpose of sharing information with new bargaining unit
employees.

4. The University and UPTE agree to meet and discuss on a campus/hospital/laboratory basis
over arrangements to accomplish the goals of this section.

ARTICLE 2
AGREEMENT

This Agreement, effective -March 25, 2010, is entered into between The Regents of the University of
California, a corporation (hereinafter referred to as the "University", or "management”, or "employer"),
represented by the Office of the President of the University of California system, and University
Professional and Technical Employees - Communications Workers of America Local 9119 union,
(hereinafter referred to as "UPTE" or the "union"), pursuant to the provisions of the Higher Education
Employer-Employee Relations Act (HEERA).

A.

PURPOSE

1. It is the intent and purpose of the parties that this Agreement constitutes an implementation
of the provisions of HEERA, and provides for orderly and constructive employment
relations in the public interest, in the interests of the employees represented by UPTE, and
in the interests of the University.

2. The parties hereby acknowledge that this Agreement represents an amicable
understanding reached by the parties as a result of the unlimited right and opportunity of
the parties to make any and all demands with respect to employer-employee relationship
that exists between them relative to the scope of bargaining.

EXCLUSIVE REPRESENTATIVE

The University recognizes UPTE-CWA 9119, which was certified by the Public Employment
Relations Board (PERB) on April 15, 1996 in SF-PC-1051-H as the sole and exclusive
representative for the purposes of collective bargaining with respect to wages, hours, and terms
and conditions of employment for all employees, excluding employees defined by HEERA as
managerial, supervisory and/or confidential and all student employees whose employment is
contingent upon their status as students, in the bargaining unit.

EMPLOYEE DEFINED
The term "employee" as used in this Agreement shall refer to employees of the University of

California, including Lawrence Berkeley National Laboratory, in the unit except for those excluded
pursuant to B., above.
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D.

The classifications and title codes included in the unit are listed in Appendix A.
CREATION OF NEW CLASSIFICATIONS

1. UPTE recognizes that the University has the exclusive right to establish new title codes
and titles for any individual, position, or title included in or excluded from the bargaining
unit, as defined in Section B, of this Article. The University shall advise UPTE of any such
new title/title code.

2. When the University creates a new classification and title within the bargaining unit, the
University shall provide a notice to UPTE of the classification's bargaining unit assignment
at least sixty (60) calendar days before the proposed date of implementation. The notice to
the union shall include a statement of reason(s) for the creation of the new classification.
UPTE shall have thirty (30) calendar days after mailing of such notice to contest the
University's assignment of the newly created classification/title to the bargaining unit.
Employees shall not be placed in the new classification/title until the thirty (30) day notice
period is complete. If UPTE does not contest the bargaining unit assignment of the newly
created position within the thirty (30) calendar day notice period, the unit assignment of the
new classification shall be deemed agreeable to the parties and employees shall be
assigned to the newly created classification.

a. If the new classification is in the bargaining unit in accordance with the provisions of
Section D.1., above, the University and UPTE shall meet and confer regarding the
salary range and ancillary pay practices for that new classification, except that the
salary rate for a newly established Per Diem position shall be in accordance with
the provisions of Article 31, Positions/Appointments.

b. If UPTE contests the bargaining unit assignment of the newly created
classification/title within thirty (30) calendar days from the date on which the
University's notice was mailed, the University and UPTE shall meet and confer in
an effort to reach agreement on the bargaining unit assignment for the
classification. If the parties are unable to reach agreement regarding the bargaining
unit assignment of the title/classification, the dispute shall be submitted to PERB for
resolution.

C. No employees shall be assigned to the newly established classification or title until
the bargaining unit assignment is either agreed to or resolved by PERB, although
the duties associated with the position may be assigned to the affected employees.

3. When the University creates a new classification and title outside the bargaining unit the
University shall mail a notice to UPTE of the classification's bargaining unit assignment, if
any. UPTE shall notify the University within thirty (30) calendar days of the mailing of the
notice if UPTE intends to challenge the University's bargaining unit assignment of the new
title and classification. The parties will meet to discuss UPTE's concerns. Following the
discussions, any unresolved disputes may be submitted to PERB for resolution.

RECLASSIFICATION FROM UNIT TO NON-UNIT POSITIONS

In the event the University determines that a position or title should be reclassified or designated
for exclusion from the unit, or the University intends to replace the major portion of a bargaining
unit position with a position in a classification outside of the unit, the University shall notify UPTE in
writing at least thirty (30) calendar days prior to the proposed implementation. If UPTE determines
to challenge the University's proposed action, it shall notify the University in writing within thirty
(30) calendar days from the date on which the University's notice was mailed, and the proposed
effective date will be extended by thirty (30) calendar days. During such an extension, the parties
will meet and discuss the University's proposed action. If the parties are unable to reach
agreement regarding the University's proposed action, the University may commence PERB unit
modification procedures, as outlined under PERB regulations. Until the bargaining unit
assignment is either agreed to by the parties or finally resolved through the PERB unit modification
procedures:

1. the affected position(s) or title(s) shall remain in the unit and shall remain covered by all
provisions of this agreement

2. the University may, in compliance with Article 6 - Compensation, Section J. Other
Increases of this Agreement, increase compensation for the affected position(s) or title(s),
and

3. the duties associated with the proposed reclassification may be assigned to the affected

employee(s).

ABOLITION OF CLASSIFICATIONS
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The University shall inform UPTE when classifications are abolished. The University will provide
UPTE with sixty (60) calendar days notice of its intent to abolish a classification. The notice to the
Union shall include a statement of the reason(s) for the abolition. In the event employees will be
affected by the abolition of a classification, the University and UPTE shall, following the request of
UPTE, meet and confer about such effects at least thirty (30) days before the intended date of
implementation unless the parties agree otherwise. The University shall not abolish the
classification unless the parties have reached agreement through the meet and confer process
over effects of the decision, or conclusion of the impasse process.
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A.

ARTICLE 3
ARBITRATION

GENERAL CONDITIONS

1.

An appeal to arbitration may be made only by the union and only after the timely
exhaustion of Article 10 - Grievance Procedure. The appeal to arbitration must be signed
by the President of UPTE-CWA Local 9119 or his/her designee, and filed with the Office of
Labor Relations, Office of the President.

a. When hand delivered, proof of service must accompany the appeal to arbitration.
The date of receipt will be used to determine the date of the appeal for hand-
delivered appeals.

b. When mailed, the appeal must arrive in an envelope with a U.S. Postal Service
Postmark. The U.S. Postal Service Postmark will be used to determine the date of
the appeal for mailed appeals.

For the purposes of this Article, time limits are calculated in calendar days, and deadlines
which fall on a day which is not a University/campus business day will automatically be
extended to the next business day. All time limits may be extended by written agreement of
the parties in advance of the expiration of the time limit. The union's failure to meet any
time limit, or extension to a time limit, will render the Appeal to Arbitration ineligible for
further processing and the University's Step 3 answer will be considered final.

If the appeal to arbitration is withdrawn or an arbitration hearing otherwise does not take
place, the University's Step 3 answer will be considered final.

The decision of the arbitrator on any issue properly before her/him shall be final and
binding.

An appeal to arbitration shall not prohibit efforts by the University and UPTE to resolve the
grievance during the time the appeal is pending and until such time that an arbitrator has
rendered her/his decision.

UPTE shall have full authority to settle, withdraw or otherwise dispose of any grievance
brought on behalf of the union and/or on the behalf of employees. An agreement by the
parties to settle, withdraw, or otherwise dispose of a grievance appealed to arbitration shall
be binding upon the grievant(s).

Where two (2) or more grievances are appealed to arbitration, all grievances by or related
to the same employee(s), or grievances which relate to the same incident, issue or course
of action, may be consolidated by agreement of the parties.

TIME LIMITS
a. Initial Filing

An appeal to arbitration must be filed within thirty (30) calendar days of the
issuance of the University's Step 3 decision to the union. Appeals which do not
contain the appropriate union signature will be considered ineligible for appeal to
arbitration.

b. University Acknowledgment of Receipt

Within fifteen (15) calendar days of the postmark or, in the case of hand delivery the
date of receipt, of the union's appeal to arbitration, the University shall mail to the
union an acknowledgment of the receipt of the appeal and the identity of the
location to which all relevant correspondence should be directed.

C. Scheduling of the Hearing Date

Within ninety (90) calendar days from the date the grievance was originally
appealed to arbitration, the parties shall select an arbitrator and schedule an
arbitration date. Should the parties be unable to agree to a hearing date, the
authority to schedule the hearing rests with the arbitrator. The parties may extend
the ninety (90) day limit for scheduling the arbitration by mutual written agreement
in advance of the expiration of the time limit. In such cases the arbitrator shall be
provided with a copy of the written agreement.

d. UPTE Request that a Grievance Be Placed in Abeyance
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Should UPTE make a request that the grievance be placed in abeyance for any
reason, the period of abeyance shall not exceed ninety (90) days, except in cases
of sexual harassment where it shall be one-hundred-eighty (180) days. The
provisions of Section H.1 shall apply to grievances placed in abeyance by UPTE.
Failure by UPTE to reactivate the grievance within the ninety (90) or one-hundred-
eighty (180) day time limit following agreement by the parties that it be held in
abeyance will render the grievance ineligible for arbitration and the last preceding
University written answer shall become final.

9. An appeal of an expedited grievance to arbitration may be made only by UPTE in
accordance with this section. Requests for arbitration under the expedited grievance,
Section F.2.e., of Article 10 - Grievance Procedure must include a copy of the completed
grievance form.
B. DEFINITIONS

For the purposes of this Article, the terms:

1. "Grievant" means any employee covered by this contract who has a grievance or
complaint (as defined by this Article);

2. "Witness", for the purposes of release time, means any employee covered by this contract
who is serving as a witness in a grievance proceeding;

3. "Employee Representative" means any employee covered by this contract who is a
designated union representative of UPTE, in accordance with the provisions of Article 1,
Access; and

4. "UPTE Representative" means any person who is a non-university employee acting in the

interest of or on behalf of UPTE.

5. "The Parties" means the University and
a. the grievant; and/or
b. the "UPTE representative" or the "employee representative" serving as the

grievant's representative.
C. EMPLOYEE REPRESENTATION

Union representation at the arbitration hearing may consist of up to two (2) representatives, with
only one (1) of the two (2) representatives being eligible for without-loss-of-straight-time-pay
status. Only one (1) of these individuals may be designated as the employee advocate for the
course of the hearing.

D. SELECTION OF ARBITRATOR

Within forty-five (45) calendar days of the date of the appeal to arbitration, the arbitrator shall be
selected using the following permanent panel procedures:

1. On a case by case basis, the parties may agree to the selection of any qualified and
available person to serve as an arbitrator. Absent such agreement, the parties may agree
to the selection of an arbitrator from their respective panel.

2. In the event the parties cannot agree to an arbitrator, the parties shall select the names of
seven (7) arbitrators from the appropriate panel, as provided in Section L.6., below, by
blind lot. The parties shall then alternately strike one (1) name each from the seven names.
The first strike will be determined by a flip of a coin, and the last name remaining shall be
the arbitrator.

3. If both parties disagree with the arbitrator who has been selected, the process shall be
repeated once in its entirety.

4, A separate arbitrator shall be selected for each grievance appealed to arbitration, unless
the parties agree otherwise in writing.

5. The parties may agree in writing to extend the forty-five (45) day limit for selecting the
arbitrator. Failure to select the arbitrator within forty-five (45) calendar days, or to achieve a
written extension of the time period, will render the appeal to arbitration ineligible for further
processing and the University's Step 3 answer will be considered final.

6. If UPTE initiates the selection process in writing to the University with a preferred arbitrator
from the arbitration panel and there is no written University response by the deadline for
selection of the arbitrator (45 days from UPTE's appeal to arbitration), then the UPTE
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choice shall be final unless UPTE initiates the selection process within 15 business days of
the deadline for selection of the arbitrator. In such case, the University shall have 15
business days to respond to UPTE's choice of an arbitrator and the period for scheduling
the arbitration hearing shall be extended by 10 business days.

All arbitrability disputes, substantive or procedural, shall be subject to arbitration under this
Article 3 including disputes arising from University claims that UPTE has lost the right to
pursue arbitration of a pending grievance because of untimely processing or that the
grievance is ineligible for further processing.

The process set forth herein to pursue an arbitrability hearing when the University claims
that UPTE has failed to select an arbitrator in a timely manner shall be the exclusive
process for such purpose, superceding and/or replacing any other claimed process.

When the University refuses to proceed to arbitration on a grievance on the grounds that
UPTE has failed to participate in the selection of arbitrators in a timely manner as required
by Article 3, Section D.5., of the contract, only UPTE will make a demand for arbitration of
that issue in writing to the Office of the President within thirty (30) days of the postmark of
the campus notification to the union that the case is ineligible for further processing.

E. SCOPE OF ARBITRATION

1.

Unless there is an agreement by both parties to modify the scope of the hearing, the
issue(s) to be heard by the arbitrator shall solely and in its entirety be restricted to the
issue(s) stated by Step 3. Issues or allegations which were known or should have been
known to either party but not introduced by the Step 3 process shall not be introduced by
either party at the arbitration hearing, except as provided in Section E.2., below.

When practicable, the University shall inform UPTE in writing of its intent to assert the
issue of arbitrability prior to the selection of the arbitrator in its Acknowledgement of receipt,
according to A.8.b above. The issue(s) of arbitrability shall be resolved in a hearing prior to
and separate from the hearing (if any) about the substantive facts and/or allegations in
dispute, except as provided in Section E.3., below. In such case, the parties shall use the
selection process described in Section D above to select two arbitrators. The first arbitrator
will be selected to hear the issues of arbitrability, and the second arbitrator will be selected
to decide the merits of the case if the issues are determined to be arbitrable. Unless either
party requests a full and complete arbitration proceeding on the arbitrability issue, the first
arbitrator shall issue either a bench decision, or upon either party's request, a written
decision within seven (7) calendar days of the completion of the arbitrability hearing. In the
event that the first arbitrator, as a result of the hearing referenced above determines a
matter to be arbitrable, the first arbitrator shall have no authority to decide the issues
pursuant to the merits of the case. A hearing on the merits of the case will be scheduled
with the second arbitrator, unless the parties agree otherwise.

If, following the University's acknowledgement of UPTE's appeal to arbitration in A.8.b, the
University raises for the first time issue(s) of arbitrability a single hearing on the issue of
arbitrability and the substantive facts will be held, unless the parties agree otherwise. If the
arbitrator finds the grievance to be not arbitrable, the substantive facts of the case need not
be heard and the grievance shall be denied. If the arbitrator finds in favor of arbitrability, the
hearing shall proceed to the substantive issues raised.

Section E.1. and Section E.2. above shall not prevent the parties from agreeing in writing to
combine the arbitrability hearing with the hearing on the merits of the case.

If the union requests a postponement of the scheduled arbitration hearing following the
University's raising issue(s) of arbitrability, the hearings on arbitrability and facts, if any,
shall be separate, and the provisions of Section E.3. above, shall apply.

F. ARBITRATION PROCEEDING

The parties will attempt to agree on a location for the arbitration hearing.

The arbitration hearing shall be closed to anyone other than the participants in the
arbitration hearing, unless the parties otherwise agree in writing.

The arbitration hearing shall provide an opportunity for UPTE and the University to
examine and cross-examine witnesses under oath or affirmation, and to submit relevant
evidence.

Settlement offers made any time during the Grievance and/or Arbitration Procedure shall
not be introduced as evidence in the arbitration hearing.
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5.

1.

Either or both parties may, at their discretion, file briefs with the arbitrator. The order and
time limits of briefing shall, on a case by case basis, be as agreed upon by the parties or as
specified by the arbitrator. Briefing time limits shall be extended by the Arbitrator upon the
agreement of both parties.

The arbitrator shall consider the evidence presented and render a written decision within
thirty (30) calendar days of the close of the record of the hearing.

In all cases appealed to arbitration pursuant to the terms of this Article and this Agreement,
UPTE has the burden of initiating the steps in the procedure. With the exception of those
cases in which the issue is that of actions taken by the University pursuant to Article 7 -
Corrective Action / Discipline and Dismissal, UPTE shall have the burden of proof. The
burden of proof in cases in which the issue is that of actions taken by the University
pursuant to Article 7 - Corrective Action / Discipline and Dismissal, shall be the University's.

Prior to the hearing, the parties may endeavor to exchange the names of known withesses
and relevant materials to be introduced at the hearing.

AUTHORITY OF THE ARBITRATOR

The arbitrator's authority shall be limited to determining whether the University has violated
the provision(s) of this Agreement. The arbitrator shall not have jurisdiction or authority to
add to, amend, modify, nullify or ignore in any way the provisions of this Agreement and
shall not make any award which would, in effect, grant UPTE or the employee(s) any terms
which were not obtained in the negotiation process.

The arbitrator shall have the authority to subpoena documents and to require the
attendance of witnesses upon the reasonable request of either party but not upon his/her
own motion.

The expense of service and appearance fees, if any, shall be borne entirely by the party
requesting the subpoena of withesses and each party shall, in advance of the hearing date,
inform the other party of the identity of withesses it subpoenaed.

The arbitrator shall have the obligation of assuring that all necessary facts and
considerations are brought before her or him by the representatives of the parties at the
hearing. In all respects s/he shall assure that the hearing is a fair one. The arbitrator shall
be the sole judge of the relevancy and materiality of the evidence and testimony offered.
The arbitrator may receive and consider evidence but shall give appropriate weight to any
objections made. All documents to be considered by the arbitrator shall be filed at the
hearing, or within the post-hearing time lines agreed to by the parties during the hearing.

H. ARBITRATION REMEDIES

1.

No remedy by an arbitrator with respect to any grievance which shall be submitted to
her/him shall in any case be made retroactive to a date earlier than thirty (30) calendar
days prior to the filing of the Step 1 grievance, except for the correction of mathematical,
calculation, recording or accounting errors relating to the payment of wages. For
grievances involving the correction of mathematical, calculation, recording or accounting
errors relating to the payment of wages, an award of an arbitrator shall not in any case be
made retroactive to a date earlier than three (3) years prior to the initiation of the written
grievance in Step 1 of the Grievance Procedure. Additionally, no remedy shall be provided
for any period of time during the grievance and/or arbitration procedure for which an
extension of time limits has been granted at the request of UPTE; any period of time
between the date a hearing was originally scheduled to be held, and due to a request from
UPTE to postpone or change the scheduled hearing, the rescheduled date of the hearing;
or any time an employee was on strike.

In any decision of a grievance appealed to arbitration involving retroactive payments, the
appropriate University and UPTE representatives shall expeditiously determine the identity
of the payees and the specific amount owed each payee. Such amount of payment shall be
final and no employee or group of employees may subsequently grieve the amounts owed.

Remedies involving monetary payment and/or credit shall be limited in their calculation to
the utilization of the employee's actual and appropriate wage or benefit amount at the time
of the violation and shall not include the awarding of interest or any other payment/credit
unrelated to a University benefit amount or the employee's hourly wage.

Upon the motion of either party, or at his or her own discretion, an arbitrator may retain
jurisdiction in cases involving an award of retroactive monetary payment and/or credit.

If the grievance is sustained in whole or in part, the remedy shall not exceed restoring to
the employee the pay, benefits or rights lost less any compensation from any source,
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including but not limited to Workers' Compensation, Unemployment Compensation or other
employment.

l. COST OF ARBITRATION

1. The cost of the arbitrator and expenses of the hearing will be shared equally by the
University and UPTE. If either party requests that a stenographic record of the hearing be
made and/or transcripts of the stenographic record or a taped record be provided, the
parties shall equally share the entire cost of such service and the cost of the provision of a
transcript to each party and the arbitrator.

2. In the event either party requests the cancellation or postponement of a scheduled
arbitration proceeding which causes an arbitrator to impose a cancellation or
postponement fee, the party requesting such cancellation or postponement shall bear the
full cost of the cancellation/postponement fee. In the event the parties agree to settle or
postpone the arbitration during the period of time in which the arbitrator will charge a
cancellation/postponement fee, the parties will equally bear the cost of the fee, unless the
parties agree otherwise.

J. PAY STATUS

1. The grievant, as defined in Article 10, Grievance Procedure, Section A.4.a., (one [1]
grievant in a group grievance) shall be in a without-loss-of-straight-time-pay status at the
arbitration hearing.

2. The University and UPTE shall establish a reasonable schedule for witness(es)' testimony
at the arbitration proceeding. Employee withesses who appear at the arbitration hearing at
the request of UPTE shall be in a without-loss-of-straight-time-pay status for the time spent
actually giving testimony or waiting to testify in accordance with the established schedule.
Every effort shall be made by UPTE to avoid the presentation of repetitive witnesses.

3. Total release time for the grievant, employee representative and witness(es) for travel
to/from the hearing and for participation in the hearing shall not exceed either their normally
scheduled hours of work for the day(s) of the hearing or their actual participation in the
hearing. Participants shall travel to/from the hearing via the most reasonable method of
transportation available.

4. Not more than one employee representative will be released in without-loss-of-straight-
time-pay status for attendance at any one (1) arbitration hearing.

5. The University shall not be responsible for any lodging, travel expenses or other expenses
incurred by grievants, witnesses, employee or UPTE representatives with regard to the
union's presentation in the arbitration hearing.

K. EXPEDITED ARBITRATION

The parties may agree to use an expedited form of arbitration, to be agreed to by the parties and
the arbitrator.

L. ARBITRATION PANEL

1. The parties will make an attempt to agree on the panel of thirty (30) arbitrators, with fifteen
(15) on a Northern Panel, and fifteen (15) on a Southern Panel. Nothing shall preclude the
parties from including an arbitrator on both the northern and southern lists. If agreement
cannot be reached on the names of the arbitrators on each list, the remaining number of
arbitrators needed to complete a panel will be selected alternately by the parties. The party
selecting first shall be determined by a flip of a coin.

2. After one (1) year from the date the panel members were initially selected, and annually
thereafter, each party shall have the right to eliminate up to one (1) arbitrator from the
panel. A party exercising this right shall notify the other party in writing of the name of the
arbitrator to be stricken from the panel.

3. In replacing arbitrators who were eliminated from the panel, the procedure in Section L.1.
shall be used again but any arbitrator eliminated in Section L.2. above, may not be placed
back on the panel until at least one (1) year from the date on which such arbitrator was
stricken.

4. In the event one (1) vacancy in the panel of arbitrators occurs, other than the elimination of
an Arbitrator by the parties pursuant to Section L.3., above, such vacancy may be filled by
the parties within thirty (30) calendar days, using the procedures in Section L.1. and 2.
above, if the parties agree that a replacement is necessary. In the event more than one
vacancy in the panel of arbitrators occurs, such vacancy shall be filled by the parties within
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thirty (30) calendar days by using the procedures in Section L.1. and 2. above, unless both

parties agree that no replacement is necessary prior to the annual panel review.

5. The northern list of arbitrators shall be used for arbitrations arising at the Davis, the Office
of the President, Lawrence Berkeley Laboratory, Berkeley, San Francisco, Santa Cruz and
Merced locations unless the parties agree to use an arbitrator from the southern panel. The
southern list of arbitrators shall be used for arbitrations arising at the Santa Barbara, Los
Angeles, Irvine, Riverside, and San Diego locations, unless the parties agree to use an

arbitrator from the northern panel.

6. The Lists of Arbitrators are:

a. Northern List of Arbitrators:

b. Southern List of Arbitrators:

Charles Askin

31 Loma Vista

Walnut Creek, CA 94597

Ph (925) 934-1929 Fax (925) 472-0408

Howard Block

Wellington Plaza Suite G

505 East First Street

Tustin, CA 92780

(714) 544-3323 - Telephone & Fax

Bonnie Bogue

3020 El Cerrito Plaza, #411

El Cerrito, CA 94530

Ph (510) 527-7205 Fax (510) 527-7205

Joseph Gentile

P. O. Box 7418

Thousand Oaks, CA 91359-7418

Ph (805) 499-4282 Fax (805) 499-0018

Luella Nelson

4096 Piedmont Avenue, #159
Piedmont, CA 94611

Ph (510) 658-4959 Fax (510) 658-9423

R. Douglas Collins

Post Office Box 4399

West Hills, CA 91308-4399
(818)716-8969 - Telephone & Fax

Paul Staudohar

1140 Brown Avenue

Lafayette, CA 94549

Ph (510) 885-3080 Fax (510) 885-4796

Louis Zigman

473 South Holt Avenue

Los Angeles, CA 90048

Ph (310) 556-3748 Fax (310) 550-8439

John Kagel

P.O. Box 50787

Palo Alto, CA 94303

Ph (650) 325-0389 Fax (650) 325-4394

Kenneth A. Perea

P.O. Box 2788

Del Mar, CA 92014-5788

Ph (619) 481-5191 Fax (619) 481-0149

Gerald Mc Kay

P.O. Box 406

Burlingame, CA 94011-0406

Ph (650) 588-6655 Fax (650) 340-1511

Fred Horowitz

P.O. Box 3613

Santa Monica, CA 90408-3613

Ph (310) 829-6064 Fax (310) 449-1049

Frank Silver

385 Grand Avenue, Suite 201
Oakland, CA 94610

Ph (510) 839-8525 Fax (510) 444-3604

Bonnie Bogue

3020 El Cerrito Plaza, #411

El Cerrito, CA 94530

Ph (510) 527-7205 Fax (510) 527-7205

Kathleen Kelly

400 Capital Mall, 27" Fl